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DRAFT Durham Historic District Commission
January 11 6 pm
Agenda

Establish a quorum (3 of 5) Lois Kilby-Chesley, Emily Alexander, Candace deCsipkes,
Paula Purdy, David McLellan, Sandra Hilton (alternate)
In attendance. Absences (excused, unexcused). Guests.

Approve Minutes

Say, “I move that we accept the minutes of December 14, 2023”. Second required.
Discussion. Present Amendments to the Minutes. Vote (only those in attendance at the
12/14/23 meeting can vote).

Information and Reports (no vote necessary)

e Introduction of all members. (Name, maybe where you live, maybe what you've
done in your past, maybe current interests)
e Capital Request Form was submitted without a Commission vote by the Town

Manager. A copy was attached to an email sent to Commissioners on Jan 4,
2024.

e Responsibilities of the Commission as set forth by the Town Ordinances and
Comprehensive Plan are shown at the bottom for your consideration

e Other.

Continuing Business Say, “| move that ...” Second required. If no second the motion
dies. If seconded the chair will then lead discussion. When no one is left in the speaking
order, or on a motion to close debate, a Vote is taken.

Edits to Bylaws
(I move that we) make the language in the Durham Historic District Bylaws gender
neutral
o Change each word “Chairman” to “Chairperson”, each word “Selectman”
to “Select Board”, each word “he” or “she” to “they”, each “his” or “her” to
“their”

Goal setting for 2024 - Based on what was said at the 12/14/23 meeting

(I move that we) set goals for the Commission in 2024.

To communicate the importance of protecting our past resources with Durham residents, the
Durham Community School, and the general public
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To communicate more frequently with the community on the work of the DHDC

To continue to work for the appropriate future use and restoration of the Union Church

To strive to develop a working relationship with Town Officials in which we are all supporting the
Historical Resources in Durham

New Business
Jerry Douglass will be available for conversation, questions and concerns about the
Durham Historic District and the DHDC.

We have not discussed or voted on a Budget request for the DHDC. Question
for Jerry: |Is the DHDC request still open for discussion? We were not asked to submit a
budget request nor given a deadline. Was this because in October/November 2023
there was not a chair of the Commission? (a DRAFT is attached for consideration)

Final decision summary. This is a summary of what we decide as a group.
Future topics for the next meeting

Adjourn. Say, ‘I move to adjourn”. Does not require a second. Vote.

Remaining Calendar dates for 2024. Durham Historic District Commission. Second Thursday of

each month at 6 pm.
January 11, 2024
February 8

March 14

(Town Meeting April 6)

April 11
May 9

June 13

July 11

August 8

September 12
October 10
November 14
December 12, 2024



Durham Historic District Commission Mission Statement
The mission of the Durham Historic Commission is to identify, preserve and inform citizens of
the Town of Durham about it's unique historical heritage. In fulfilling this mission, the
Commission encourages local ordinances, by-laws or public action that preserves historic
properties, both private and public. The Commission encourages appropriate maintenance and
restoration of the town’s historical structures and open spaces.

By-laws of the Durham Historic District Commission

ARTICLE | General

Section 1. Purposes

The purposes of the Commission shall be those set forth in the Historic District
Ordinance of the Town of Durham.

Section 2. Duties

The duties and responsibilities of the members of the Historic District Commission shall
be those set forth in the Historic District Ordinance of the Town of Durham.

ARTICLE |l Officers

Section 1. Officers

The officers of the Commission shall be those established in the Historic District
Ordinance of the Town of Durham. The members of the Commission may also elect a member
to serve as Treasurer.

Section 2. Chair[person]

The Chair[person] of the Commission shall be the chief executive officer of the
Commission. He or she shall preside at all meetings of the Commission and shall perform all
duties usually incident to his/her office and such other duties as the Commission shall prescribe.
The members of the Commission may vote to use the designation "Chair" or other suitable title
for the position of Chair[person] which is gender neutral.

Section 3. Vice Chairman

The Vice Chair[person] shall preside at meetings in the absence of the Chair[person]
and shall assume the responsibilities of the Chair[person] in the event of his or her death or
incapacity until a successor is chosen. The members of the Commission may vote to use the
designation "Vice Chair" or other suitable title for the position of Vice Chair[person] which is
gender neutral. The Vice Chair shall assume financial bookkeeping responsibilities, including
the drafting of the Commission's annual budget request and keeping records of expenditures.

Section 4. Secretary

The Secretary shall furnish notices of meetings and shall keep the minutes of the
meetings of the Commission. The Secretary shall also serve as a repository for the records of



the Commission and shall be responsible for transferring such records to his or her successor at
the conclusion of his/her term of office.

Section 5. Terms of Office

Officers shall serve for one year from the date on which they are elected and thereafter
until their successors are chosen.

Section 6. Replacement of Officers

In the event of the death, incapacity, or resignation of any officer, the Commission shall
notify the Select [Board] of the need to appoint a replacement. The failure of a member to attend
three consecutive meetings without an excuse approved by the members of the Commission
shall be considered to be an abandonment of that person's position as a Commission member.
The Commission may vote to recommend to the Select [Board] the appointment of any
individual known to be qualified to serve on the Commission and willing to do so.

ARTICLE Il Meetings

Section 1. Annual Meeting

The Commission shall meet annually to elect officers and conduct such other business
as may be required to be performed on an annual basis.

Section 2. Monthly Meeting

The Commission shall meet monthly on a date and location to be predetermined, except
that the Chair[person] may determine in any given month and so notify the members that there
is insufficient business to warrant holding a meeting for that month.

Section 3. Special Meeting

Special meetings of the Commission may be called by the Chairman or by any three
members of the Commission. Notice of any such special meeting shall be given in person, by
telephone, or by e-mail at least twelve hours before the scheduled meeting. Such notice shall
contain the substance of the matters to be taken up at the special meeting.

Section 4. Quorum

A majority of the members of the Commission shall constitute a quorum. A lesser
number may adjourn a meeting to a later date.

ARTICLE IV By-law Amendments

Section 1. Vote to Amend

These by-laws may be amended by a two-thirds vote of the members present at any
duly called meeting of the members provided that the notice of the meeting contains the
language of the proposed amendment or the substance thereof.



Summary of Sections of the Durham Comprehensive Plan

Responsibility of DHDC

Section 1 To promote the maintenance and restoration of historic structures and
properties

1.1 Develop a long-range plan for the future use, rehabilitation, funding and on-going
management of the Methodist Church and the Union Church (Old Town Hall) involving key
stakeholders. Responsible: DHDC, Select Board

1.2 Contact owners of listed properties and those eligible for listing to offer assistance in
identifying and obtaining information and funding for historic preservation projects.
Responsible: DHDC

Section 2 To seek funding to preserve sites on the National Historic Register an repair
or maintain other sites in Town

2.3 Advise and assist individual property owners on available federal and state tax
credits for historic preservation and assist them in the application process. Responsible: DHDC

Section 3 To assure that before historic structures are altered or demolished or
archaeological sites are disturbed, their values are fully assessed.

3.1 Work with the Maine Historic Preservation Commission to assess the need for the
comprehensive community survey of the community’s historic and archaeological resources.
Responsible: GPCOG, DHDC

3.4 Improve coordination between the Code Officer, Planning Board, and Historic
District Commission in incorporating information provided by the Maine Hlstoric Preservation
Commission in the permit review process. Responsible: CEO, Planning Board, DHDC

Section 4 To update the Town’s ordinances to protect significant historic and
archaeological resources in the community with recognition of the need for reasonable
and flexible treatment of property owners.

4.1 Review the Historic District Ordinance to consider making it a Historic Protection
Ordinance that applies to all listed structures in Durham, both inside and outside the current
Historic [Preservationt District. Responsible: DHDC, CEO, Town Planner

Section 5 To improve communication and public education on the presence and
importance of historic and archaeological resources in Durham.



5.1 Work with the Durham Community School to incorporate Durham history and
historic and archaeological resources into the educational programs. Responsible: DHDC,
Public Information Tech

5.2 Develop and include pictures and descriptions of historic and archaeological
resources for publication in Town Reports, presentation on walls of Town Hall, Eureka Center,
Durham Community School and the Town website. Responsible: DHDC, Public Information
Tech

ARTICLE 12: HISTORIC DISTRICTS
Section 12.1. PURPOSE

This Article is adopted in accordance with the Comprehensive Plan of the Town of Durham
adopted at Town meeting March 2002 and pursuant to the legislative authority vested in
the Town by virtue of 30-A M.R.S.A. Sections 3001 through 3007, 4301, and 4351 through
4359, and the acts amendatory thereto, for the purpose of preserving, protecting, and
enhancing buildings and places or areas within the Town which possess particular
historical or cultural attributes and for the economic welfare of the residents and visitors to
the town. To achieve these purposes, it is intended that Historic Districts and related

regulations shall be used:
A. To prevent inappropriate alterations of buildings of historic or architectural value.

B. To prevent the demolition or removal of designated sites or landmarks and significant
historic structures within designated districts whenever a reasonable alternative exists or

can be identified.

C. To preserve the essential character of designated districts by protecting relationships of

groups of buildings and structures.

D. To assure that new Construction in Historic Districts is compatible with the historic

character of the district so as to protect property and tax valuations.



Section 12.2. HISTORIC DISTRICT COMMISSION

A. Establishment; membership; terms; bylaws; expenditures:

1. An Historic District Commission, whose members shall be appointed by the
Town Selectmen, is hereby established.

2. The Commission shall consist of five (5) members and four (4) alternate members, who
shall be residents of the Town. Appointments shall be made on the basis of demonstrated
interest, ability, experience and desire to promote historic preservation in the Town, State
or Nation, within the meaning of Section 12.1 of this Article. As far as possible, the
membership should include professionals in the disciplines of architecture, history,
architectural history, planning, archaeology, urban design or other related fields; a builder

and at least two (2) owners of property within the Historic District.

3. Three (3) members of the Commission shall be initially appointed to serve terms of three
(3) years; two (2) shall initially be appointed to serve two (2) years; All appointments

thereafter made shall be for terms of three (3) years, except in those instances in which the
appointment is made to fill a vacancy in an unexpired term, in which case the appointment

shall be for the remainder of the unexpired term.

4. Advisory members. The Town Selectmen may appoint persons to serve in an advisory or

consulting capacity on a temporary basis at the Board of Selectmen's pleasure.

5. The Commission shall elect a Chairman, Vice Chairman, and Secretary annually from

among its membership.

6. The Commission shall adopt bylaws or additional operating procedures consistent with
the intent of this Article and of the state enabling legislation and the ordinances of the

Town. Said bylaws shall be submitted to the Town Selectmen for review and comment but
do not require their approval. In the case of any conflict between such by bylaws and this

Article, this Article shall prevail.



7. The Commission may expend funds for the purposes of historic preservation in the
Town, in accordance with the annual town budget. Such expenditures may include salaries
or other compensation for clerical and technical assistance or consultants if approved in
the town budget. The Commission may, with the approval of the Town Selectmen, accept
grants, donations or gifts of services and may hold or expend the same as approved by the

Selectmen.

B. Commission Duties: The Commission shall have the following duties which shall be
exercised in accordance with this Article and applicable provisions of the Maine Revised

Statutes Annotated.

1. Make recommendations to the Selectmen for establishing Historic Districts according to
procedures listed in Section 12.3 of this Article. All such Districts must be approved by the

annual Town meeting.

2. Review all proposed additions, reconstruction, alteration, construction or demolition of
any Contributing Resource located within a designated Historic District and issue a

certificate of appropriateness in accordance with the procedures outlined in Section 12.4.

3. Review all proposed National Register nominations for properties within the town's

borders.

4. Serve in an advisory role to Town government officials regarding local historical and
cultural resources and act as a liaison between local government and those persons and

organizations concerned with historic preservation.

5. Conduct or initiate a continuing survey of local historic and cultural resources, in

accordance with Maine Historic Preservation Commission guidelines.
6. Work to provide continuing education on historic preservation issues to local citizens.

7. Accept, administer and enforce any easements or restrictive covenants granted to the

Town to protect Historic interests in the Town.

Section 12.3. ESTABLISHMENT OF DISTRICTS



A. Qualifications: To be eligible for designation as an Historic District an area shall possess

one (1) or more of the following characteristics:

1. Buildings, structures, or sites importantly associated with significant historic personages

and/or historic events.

2. Buildings, structures, structural remains and sites which illustrate examples of historical
architectural styles valuable for study of a period or method of construction or a single

notable structure representing the work of a master builder, designer or architect.

3. Structures, buildings and sites which contribute to the visual continuity of the Historic

District.

4. Those sites, buildings, structures or areas on or eligible for inclusion on the National

Register of Historic Places.
B. Effect on other regulations; applicability:

1. Uses permitted; no changes required. This Article does not alter the existing land use
regulations in the Town Land Use or Subdivision or other applicable ordinances, which
continue to apply to the land and buildings located within any Historic District. However,
exterior alterations to the buildings and structures, including walls, fences, steps of any
Contributing Resource within the district shall require a certificate of appropriateness as

described in Section 2.4.

2. Passage of this Article shall not require any existing or future owner or renter of
property to make any exterior changes to his building(s). The provisions of this Article
shall apply only to new exterior alterations proposed by the owner or renter of property
with the exception for basic maintenance. The basic maintenance requirement as stated in

Section 12.6. of this Article shall apply to owners of structures within any Historic District.

C. Designation of Districts;expansion of districts: Designation of Historic Districts may be

accomplished by amending the designation of in Section 2.2. and 2.3 of Article 2.
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D. Designation of additional Historic Districts may be initiated as follows: By certification
of the Commission to the Selectmen that the proposed Historic District qualifies for such
nomination, and by vote of a majority of at least ten (10%) percent of the registered voters

in the town at the annual (but not special) town meeting.

E. Consent: A new or expanded Historic District may be designated only with written
consent of the majority of the property owners within the proposed district or expansion as

the case may be.

F. Recommendation: The Historic District Commission will formulate recommendations
after researching proposed historic districts to determine if the district meets the criteria in
this Article and if consent has been obtained in accordance with subsection E. above. The
Commission shall make written recommendations regarding designation to the Selectmen.

The Selectmen shall also seek written recommendations from the Planning Board.

G. Application: To initiate the designation of an Historic District a written application
containing the information required by these following Subsections shall be completed and

directed to the chair of the Commission. A copy shall also be filed with the Town Clerk.

1. Designation of districts: Applications for the designation of Historic Districts shall

include the following:

A concise statement of the physical elements that justify expansion of an existing district,
an explanation detailing how the expansion is consistent with the character of the district

and a description of building types and architectural styles and periods represented;

A concise statement of how the expansion of an existing district meets the review criteria of

Section 12.3.A.;

A justification of the expanded boundaries of the district;

A definition of the types of structures that do not contribute to the significance of the

district and an estimate of the percentage of noncontributing structures; and,
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A map showing all structures in the district with the identification of contributing

structures.

2. Expansion of an existing district: Applications for the expansion of existing Historic

Districts shall include the following:

A concise statement of the physical elements that justify expansion of an existing district,
an explanation detailing how the expansion is consistent with the character of the district

and a description of building types and architectural styles and periods represented;

A concise statement of how the expansion of an existing district meets the review criteria of

Section 12.3.A.;
A justification of the expanded boundaries of the district;

A definition of the types of structures, buildings, and sites that do not contribute to the
significance of the district and an estimate of the percentage of noncontributing ones in the

Historic District's. proposed expansion area, and

A map showing all structures in the proposed expansion area with the identification of

contributing structures.
Section 12.4. CERTIFICATES OF APPROPRIATENESS

A. Certificate of Appropriateness: A certificate of appropriateness issued by the

Commission shall be required for any of the following:

1. Any change in exterior appearance of any building or structure in the Historic District
by construction, addition, reconstruction, alteration or demolition. This shall include any
change, except maintenance as addressed in Section 12.6. hereof, in siding materials,
roofing materials, door and window sash and integral decorative elements, such as, but not
limited to, cornices, brackets, window architraves, doorway pediments, railing, balusters,

columns, cupolas and cresting and roof decorations.

2. Removal of any building in the Historic District.
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3. An affirmative vote of at least three (3) regular members of the Commission shall be

required to issue a certificate of appropriateness

B. BuildingPermits:In Historic District, the Code Enforcement Officer shall not issue a
building permit for any Contributing Resource for the purpose of construction, alteration

or demolition until a certificate of appropriateness has been issued by the Commission.

C. Exemptions: Any property which meets the definition of Non-Contributing Resource

may be exempt from a Certificate of Appropriateness if:

1. They are not associated with events that have made a significant contribution to the

broad pattern of our history; or
2. They are not associated with the lives of significant persons in our past; or

3. They do not embody the distinctive characteristics of a type, period, or method of
construction, or that do not represent the work of a master or that does not possess high
artistic values or that does not represent a significant and distinguished entity whose

components may lack individual distinction; or

4. They have not yielded or may not be likely to yield information important in history or

pre-history.

It shall be the duty of the Code Enforcement Officer to determine if an applicant has
satisfied the four criteria listed above and meets the definition of Non- Contributing

Resource.

D. Application Procedure: Applications for a certificate of appropriateness may be
obtained from the Code Enforcement Officer. Completed applications shall be submitted to
the Code Enforcement Officer, who shall promptly transmit them to the Commission for
consideration. When the Commission acts on the application, it shall be returned to the
Code Enforcement Officer. The application shall state the location, use and the nature of
the matter for which such certificate is sought and shall contain at least the following

information or documentation unless any items are waived by the Commission:
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1. The applicant's name, address and interest in the property, such as owner or lessor. The
application and all exhibits shall be dated at the time of submission to the Code

Enforcement Office

2. The owner's name and address, if different from the applicant's 3. The address or

location of the property.
4. The present use and zoning classification of the property.

5. A brief description of the construction, reconstruction, remodeling, alteration,
maintenance, demolition or moving, requiring the issuance of a certificate of

appropriateness.

6. A drawing or drawings indicating the design, texture, color (example: shingles) and the
location of any proposed alteration or new construction for which the certificate is
required. As used herein, "drawings' shall mean plans and exterior elevations drawn to
scale, with sufficient detail to show, as far as they relate to exterior appearances, the
architectural design of the buildings, including materials and textures, including samples of
any brick, shingles or siding proposed to be used. Drawings shall be clear and drawn to

scale.

7. Photographs (snapshots) of the buildings involved and of immediately adjacent
buildings.

8. A site plan indicating any proposed changes involving walls, walks, access to buildings,
signs and outdoor light fixtures, including all exterior equipment and appurtenances

located on the roof, in the walls and on the ground.

9. A description of the project which shall include a statement as to why the structure or

building to be demolished does not contribute to the district, site or landmark.
E. Administrative procedures:

1. Notice to owner: Within fifteen (15) days after the filing of an application for a certificate

of appropriateness, the Commission shall inform the following persons by mail of the
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application and meeting date: the applicant, owners of abutting property, the Durham
Historical Society and the Commission's consultants and professional advisors, if any. For
purposes of this notice, the owners of property shall be considered to be those against
whom taxes were assessed on the prior April 1. Failure of any person to receive notices

shall not necessitate another bearing or invalidate any action by the Commission.

2. Notice to Commission: The Code Enforcement Officer will promptly advise the Historic
District Commaission of all activities which he/she is or becomes aware of that come within

the areas of responsibility assigned to the Commission by the Article.

3. Hearing: At the request of the applicant or any other person receiving notice under
Section E.1 above or where the Commission deems it necessary, a public hearing or
hearings on the application shall be conducted by the Commission. Written comments from

interested persons shall be accepted in the event that a hearing is not held

4. Action: The Commission shall determine whether the proposed construction,
reconstruction, alteration, moving or demolition is appropriate or inappropriate within
thirty (30) days of the public hearing or within forty-five (45) days of the receipt of the
completed application, whichever comes first. If the Commission determines the proposal is
appropriate, it shall immediately approve a certificate of appropriateness and return it to
the Code Enforcement Officer for issuing of the necessary permits. If the Commission
determines that a certificate of appropriateness should not be issued, it shall advise the
applicant, in writing, through the Code Enforcement Officer, of any changes which would
secure the approval of the Commission and withhold denial for thirty (30) days, in order
that the applicant may adopt such proposed changes. The Code Enforcement officer shall
notify the applicant of the decision and furnish him a copy of the reasons and the

recommendations, if any, as appearing in the records of the Commission.
5. Amendment: An amendment to this Article may be adopted by:
An annual town meeting in the manner normally required for changes in ordinances.

The Town Selectmen shall hold a public hearing on the proposed amendment as required

for any proposed ordinance to be placed on the Town Meeting Warrant. The Planning
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Board and the Historic District Commission shall report its reccommendation regarding the

proposed amendment at the public hearing.
STANDARDS OF EVALUATION

The standards and requirements contained in this section, and the Secretary of the
Interior's Standards for Rehabilitation (1990 Edition) shall be used in review of
applications for certificates of appropriateness. Exterior design considerations and
structural factors related to maintaining historic structures in good condition shall be the

Commission's primary areas of focus.

A. Construction Reconstruction, alterations and maintenance: The exterior of a
Contributing Resource located in an Historic District, or any part thereof, or any
appurtenance related to such structures, including but not limited to walls, fences, light
fixtures, steps, paving and signs, shall not be reconstructed, altered or maintained, and no
certificate of appropriateness shall be issued for such actions, unless they will preserve or

enhance its historical and architectural character.

B. ConstructionofnewbuildingsandstructuresinHistoricDistrict: The construction of a new
building or structure within an Historic District shall be generally of such design, form,
proportion, mass, configuration, building material, texture, color and location on a lot as
will be compatible with other buildings in the Historic District and with streets and open

spaces to which it is visually related and in keeping with the area.

C. Visual compatibility factors for any Contributing Resource including but not limited to
new construction, repair, rehabilitation and additions within Historic Districts: All

construction shall be visually related generally in terms of the following factors:
1. Height: The height of proposed buildings shall be compatible with adjacent buildings.

2. Proportion of building's front facade: The relationship of the width of the building to the
height of the front elevation shall be visually compatible with buildings, structures and

open spaces where it is visually related.
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3. Proportion of openings within the facade: The relationship of the width of the windows
to the height of windows and doors in a building shall be visually compatible with that of
windows and doors of buildings to which the building is visually related. The window
proportions (height versus width) shall be visually compatible with those of other windows
in the same building and in other adjacent historic buildings of the same period. In the case
of large plate glass display windows on a ground floor, the large surface of glass can be
divided into a number of smaller panes consistent with shop front windows of the historical
period which the building represents or, in the case of now buildings, compatible with the
window size of adjacent historic buildings, where appropriate. Also, the ratio of window
area to solid wall shall be similar to those on surrounding facades. Rhythms which carry
throughout the block should be incorporated into new facades. Window pane sizes and

proportions should be contemporary with the building

4. Rhythm of solids to voids in front facades: The relationship of solids to voids in the front
facade of a building shall be visually compatible with that of the buildings to which it is

visually related.

5. Rhythm of spacing of buildings on streets: The relationship of the building to the open
space between it and adjoining buildings shall be visually compatible with that prevailing

in the area to which it is visually related.

6. Rhythm of entrance and/or porch projection: The relationship of entrances and porch
projections to sidewalks of a building shall be visually compatible with that of buildings to

which it. is visually related.

7. Relationship of materials and textures: The relationship of the materials and textures of
the facade of a building shall be visually compatible with that of the predominant materials
used in the buildings to which it is visually related. New construction shall utilize materials
and textures which are visually compatible with adjacent facades. If there is a predominant
material in the immediate area, it shall be used. Many different materials on a single
structure or closely related group of structures can lead to visual confusion and a chaotic
appearance. Alterations and new buildings should not stand out against the others, if the

harmony of a traditional New England village streetscape is to be maintained. Alterations
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to an existing building shall simulate as closely as possible the color and texture of that
building. This is especially important in brickwork. Mortar color and thickness of joint

shall match those of the original building.

8. Roof shapes: The roof shape of a building shall be visually compatible with that of the
buildings to which it is visually related. The roof pitch employed on new buildings shall be
similar to those found on adjacent buildings. If a gable-type roof, it's orientation to the
street shall be the same as in neighboring buildings. Roofing materials shall be consistent
with that of adjacent structures in color, type, material or a compatible substitute which is

historically accurate.

9. Scale of building: The size of the building, the building mass of a building in relation to
open spaces, the windows, door openings, porches and balconies shall be visually

compatible with those characteristics of buildings and spaces to which it is visually related.

10. Directional expression of front elevation: A building shall be visually compatible with
the building, squares and places to which it is visually related in its directional character,

whether this shall be vertical character, horizontal character or non-directional character.

11. Details: All existing architectural details shall be maintained to the fullest extent
practicable. When removal is unavoidable, replacement with similar features shall be
encouraged. Although exact replication is often not possible or economically feasible, a
simpler feature made of traditional materials can be appropriate. Poor or cheap imitations
made of synthetic material shall be avoided, especially when not in scale or in the same
architectural tradition. Details may include cornices; frames and moldings around

windows, doors and building comers; lintels; arches; wrought iron work; chimneys, etc.

12. Signs: All new or replacement signs located within the Historic District shall be made
from wood or metal, and all new sign illumination shall be from shielded external sources
directed onto the sign to avoid glare. Signs which are attached to or parallel with the facade
shall be located only between the top of the ground floor windows and the bottom of the
second floor windows to maintain an orderly appearance, adding strength to the

appearance of the district as a whole.
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D. Standards for construction, renovations, alterations and repairs of Contributing

Resource appurtenances thereof: In addition to the criteria set forth in subsection C. above,
the Commission shall also use the standards listed below in the evaluation of an application
for a certificate of appropriateness for all construction, renovations, alterations and repairs

of Contributing Resource appurtenances thereof:

1. Every reasonable effort shall be made to provide a compatible use which will require

minimum alteration to the structure and its environment.

2. Rehabilitation work shall not destroy the distinguishing qualities nor character of the
structure and its environment. The removal or alteration of any historic material or

architectural features should be held to a minimum.

3. Deteriorated architectural features which are deemed to be historically appropriate
should be repaired rather than replaced, wherever possible. In the event that replacement
is necessary, the new material should match the material being replaced in composition,
design, texture and other visual qualities. Repair or replacement of missing architectural
features should be based on physical or pictorial evidence rather than on conjectural

designs or the availability of different architectural features from other buildings.

4. Distinctive stylistic features or examples of skilled craftsmanship which characterize
historic structures and often predate the mass production of building materials shall be

treated with sensitivity.

5. Changes which may have taken place in the course of time are evidence of the history
and development of the structure and its environment, and these changes shall be

recognized and respected.

6. All structures shall be recognized as products of their own time. Alterations to create an

earlier appearance shall be discouraged.

7. Contemporary design for additions to existing structures shall be encouraged if such
design is compatible with the size, scale, material and character of the neighborhood,

structures or its environment.
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8. Wherever possible, new additions or alterations to structures shall be done in such a
manner that if they were to be removed in the future the essential form and integrity of the

original structure would be unimpaired.
E. Exceptional circumstances:

1. The Commission (way) [may] issue a certificate of appropriateness where the
standards otherwise set forth in this section are not met but where the Commission
determines that failure to issue the certificate would result in undue hardship to the
owner of the property. Before the Commission may issue a certificate under this

subsection, the records must show the following:

a. The property cannot yield a reasonable economic return or the owner cannot make any

reasonable use of the property;

b. The plight of the owner is due to exceptional or unique circumstances and not to the

general applicability of this chapter; and

c. The conditions or circumstances which constitute the hardship were not caused or
created by the enactment of any Historic District by which the property became subject to

this Article.

2. For purposes of subsection E.1.a., "reasonable economic return' shall not be construed
to mean a “maximum reasonable use' and shall not be construed to mean the highest and

best use.

F. Demolition approval criteria: Any property owner wishing to demolish or move any
building within the Historic District shall first apply to the Commission for a determination
of whether the building is historic or contributes in some way to the integrity of the
Historic District. If the Commission determines the building is not Historic or does not so

contribute no certificate of appropriateness will be required for such action.

1. Any building or structure in an Historic District, or any appurtenance thereto, shall not
be demolished or moved and a certificate of appropriateness shall not be approved until

either:
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a. Such building or structure has been identified by the Commission as incompatible with

the Historic District in which it is located; or,

b. The property owner can demonstrate that it is incapable of earning an economic return

on its value in its present location as appraised by a qualified real estate appraiser.

2. If such a demonstration can be made, issuance of a certificate for movement or
demolition shall be delayed for a period of sixty (60) days. Such time period shall
commence when an application for certificate and the statement of sale, as outlined below,

have been filed with the Commission.

3. Prominent Notices, with the words “To be Demolished or Moved” legible from a passing
automobile, shall be posted on the premises of the building or structure proposed for
demolition in a location clearly visible from the street indicating that the building is
proposed to be demolished or moved and referring to this Article. In addition, notice shall
be published in a newspaper of general local circulation at least three times prior to
demolition, the final notice of which shall be not less than fifteen (15) days prior to the date
of the permit, and the first notice of which shall be published no more than fifteen (15) days
after the application for a permit to demolish or move is filed. Prior to the issuance of such
certificate for removal, the owners shall stipulate that the proper notices as required have
been posted, that the property was properly offered for sale as provided in subsection 4.
below, that there have been no bona fide offers made and that no contract for sale has been

executed with interested parties.

4. The owner shall, for the period of time set forth and at a price reasonably related to its
fair market value, make a bona fide offer to sell such building or structure and the land
pertaining thereto to any person, firm, corporation, government or agency thereof or
political subdivision or agency thereof which gives reasonable assurance that it is willing to
preserve and restore the building or structure and the land pertaining thereto. Prior to
making such offer to sell, an owner shall first file a statement with the Commission
identifying the property, the offering price and the date the offer to sell shall begin. The
time period set forth in this Subsection shall not commence until such statement has been

filed.
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5. The purpose of this subsection F. is to further the purposes of this chapter by preserving
historic buildings which are important to the education, culture, traditions and the
economic value of the Town and to afford the Town, interested persons, historical societies
or organizations the opportunity to acquire or to arrange for the preservation of such

buildings.

6. During the sixty (60) day period set forth in subsection 2. above the Commission shall
hold a public hearing to determine if there are alternatives to demolition such as moving

the building within or without the Historic District or buying out the owner.

7. The Commission shall make a photographic survey of the building(s) to be demolished or
removed and to examine alternative ways to meet the owner's needs, (such as by replacing
interior walls and floors or demolishing everything except the street-front facade). The
owner or applicant for a demolition proposal shall be required to meet with the

Commission to discuss any such alterations.
Section 12.6. MAINTENANCE

A. Ordinary maintenance permitted: Nothing in this Article shall be interpreted to prevent
the ordinary maintenance or repair of any exterior feature of any building or structure in

the Historic District which does not involve a change in the design, material or appearance.

B. Safety: Nothing in this chapter shall prevent the construction, reconstruction, alteration,
restoration or demolition of any feature which the Code Enforcement Officer shall certify
is required by the public safety because of an unsafe or dangerous condition, but any such

action shall be taken to the maximum extent possible with the requirements of this Article.

C. Essential Maintenance Required:OwnersofbuildingswithintheHistoricDistrict
considered a Contributing resource shall not permit their properties to fall into a state of
disrepair which may result in deterioration of any exterior architectural feature so as to
produce, in the judgment of the Commission, a detrimental effect upon the character of the
Historic District or the structure in question or which could lead to a claim that demolition
is necessary for public safety. This basic maintenance requirement applies to exterior walls

and other vertical supports, roof and other horizontal members, exterior chimneys and
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waterproofing of exterior walls, roofs and foundations, including broken windows and
doors. The Commission shall work with public and private parties to assist any owner in

finding the resources necessary to prevent such state of disrepair.
Section 12.7. ADMINISTRATION

A. Interpretation: Interpretation of what may not be clear in this Article shall be according

to the intent of the Article and the Comprehensive Plan.

B. Conflicts with Other Ordinances: This Article shall not repeal, annul or in any way
impair or remove the necessity of compliance with any other ordinance, law, regulation or
bylaw. Where this Article imposes a higher and/or stricter standard, the provisions of this

Article shall prevail.

C. Severability: If any section, subsection, sentence, clause, phrase, or portion of this
Article is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision

and such holding shall not affect the validity of the remaining portions.

D. Violations: Penalties for violations of this chapter shall be imposed in accordance with
30-A ML.R.S.A. § 4452. A person violating any provision of this Article shall be guilty of a
civil violation and shall be punished by a fine of not less than one hundred ($100) dollars
but not to exceed the statutory maximum for such violation. Each day that a violation
continues shall be deemed a separate offense. All penalties collected hereto shall inure to
the Town and shall be used for the purposes of this Article after paying any costs of

enforcement.

E. Additional remedies: It shall be the duty of the Code Enforcement Officer to enforce the
provisions of this Article. If the Code Enforcement Officer finds that any provision of this
Article is being violated, he shall notify, in writing, the person responsible for such
violations, and shall send a copy of such notice to the Chairman of the Commission,
indicating the nature of the violation and ordering the action necessary to correct it. He
shall take any action authorized by this Article or statute to ensure compliance with or to

prevent violation of its provisions.
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Article 12 Amended 4-2-2022 137 Durham Land use Ordinance Adopted 4-2-2005,
updated, 2006, 2007, 2008, 2009, 2016, 2019, 2021, 2022, 2023

Section 5.14. HISTORIC RESOURCES

No stone walls or granite posts,

abutments or markers older than one hundred (100) years of age

will be torn down unless relocated on the property,

no cemetery or grave marker will be disturbed,

no archeological site identified by the Maine Historic Preservation Commission

will be disturbed,

no structure listed on the National Register of Historic places will be torn

down

or its exterior facade altered except to restore it in accordance with the standards of the
Secretary of the Interior, and

no churches or school buildings older than one hundred (100)

years of age will be torn down or altered except to restore them in accordance with their
original design.

The design of any remodeled existing structure,

or of any new structure to

be constructed in any District or any new use in any District, which is to be located within
fifteen hundred (1500’) feet of all lot lines of, or which are visible from any portion of a
public way adjacent to:

A. Any structure, site or archaeological site or other property listed on, or deemed
eligible by the Maine Historic Preservation Commission for listing on, the National
Register of Historic Places, or

B. Which has been identified by the Maine Historic Preservation Commission as:

1. A structure, site, archaeological site, or property of national, statewide or local

historic significance, or

2. A structure, site, archaeological site , or property whose exterior appearance is
worthy of protection from incompatible uses due to its historically aesthetic

qualities

(such properties meeting the criteria in subsections A. and B. will be on file at the Town Office
for review)

shall be compatible with such historic properties,

in terms of mass, scale, design, building material, and height.

Appropriate buffer strips of twenty-five (25’) feet shall be maintained at all lot
lines of property abutting such historic properties.



