Grange Engineering LLC

New Gloucester, Maine
Grange.Engineering. Me@gmail.com
207 712 6990

George Thebarge
Deer Creek Crossing
Final Approval Application- Comment Response

October 25, 2022

Town of Durham Planning Board,

In response to the initial review performed by the Town Planner, I have provided a few
additional pieces of information.

There have been extensive conversations with the DOT and their engineers. They have taken
the stance that the alignment is not a concern for them. They will put this on the permit
directly but have requested that the Town make a request in writing, and they will respond in
kind. The permit is attached at the end of this memo.

The application for the street addressing is attached at the end of this application.
The Historic Preservation Commission response is attached at the end of this memo.

The project does not trigger any DEP permits (aside from the NRPA PBR). Stormwater
permits are triggered when you disturb more than 5 acres or add 1 acre of impervious. The
first half of the proposed road is existing impervious and therefore the project does not meet
these thresholds.

The applicant proposes to provide the Performance Guarantee in the form of cash. They are
requesting that the Performance Guarantee can be provided in accordance with 6.34.C. Once
a cost is agreed upon the applicant will provide the bond to cover the cost of erosion control
and site stabilization.

Thanks,

Charlie Burnham, P.E.

Project Engineer



Street Entrance Application /Permit

Department of Public Works
1099 Royalsborough Road
Durham, Maine 04222

Tel.: (207) 353-3281
Fax: (207) 353-3283

Application Number. Permit Number.
Return to: Owner-Applicant information:
Road Commissioner Name__ Jonny Snell
Town of Durham Street & Number 735 Hallowell Road
1099 Royalsborough Road State and Zip Code Maine 04222
Durham, Maine 04222 Telephone 207-713-4286

Cell #207-844-1774

e Proposed driveway must be marked out with grade stakes prior to submitting this application.
e Applicant/Owner must call Dig Safe at (811) and obtain ticket number prior to construction.
o Sketch of proposed access driveway to be attached to this application.

In accordance with Title, 23Revised Statutes Annotated, Application is hereby made to construct an
entrance to my property on the (North) (South) (East) (West) side of __ Hallowell Road in
the Town of Durham, Maine at a point approximately 10 feet. (North) (South) (East) (
West) from Patriot Way for the following purpose.

Residential___ Commercial____ Development__X__ Other

Description An existing driveway that will be moved 12 feet south to improve alignment with
Patriot Way.

The following is information in regard to the location and requested entrance(s):

(1.) Frontage of lot along road 50 ft.

(2.) Proposed width of entrance 10" lanes 15' radius. 50 foot entrance ft.

(3.) Surface type of proposed entrance is to be bituminous

(4.) Construction to commence on November 2022 and to be completed on__Spring 2023

(5.) Will entrance serve a parcel of land that has been approved by the Durham Planning Board? Yes X
No

(6.) Is the entrance part of a project that requires a D.E.P. Site Location Permit? Yes__ No_X
(7.) Diameter of Culvert proposed 15 ”inches
(8) Length of culvert proposed 30  ft.

The Owner-Applicant hereby agrees:
(1) To provide, erect, and maintain all necessary barricades, lights, warning signs and other devices to
safeguard traffic while the work is in progress.



(2) That the road will not be closed to traffic at any time.

(3) Where entrance is located in Curb, Curb Gutter, and or Sidewalk section, the owner-applicant will
completely remove the existing curb, curb gutter, and or sidewalk and replace it with a standard concrete
or granite driveway terminal section.

(4) In accordance with the Town of Durham’s Land-Use Ordinance- Article 4 (Access Management),
install culvert and ditch to allow gravity drainage along roadway and otherwise abide by all conditions as
set forth on conditions of permit.

(5) Notify the Road Commissioner at least 24 hours before commencing work within the Town Right of
Way.

(6) Indemnify and save harmless the Town of Durham and all Departments against all claims, suits,
damages and proceedings of every kind arising out of the construction and maintenance of said entrance
and/or driveway approach, including snow removal.

For Town use only.

Conditions of approval:

Culvert length feet Culvert Type

Inlet Location to be feet from

Outlet location to be feet from

Inches of cover over culvert Surface Type

Minimum slope from inlet to outlet Inches

Approved by Approval Date 20
Durham Road Commissioner

Expiration Date 20

Reviewed and accepted by

Durham Code Enforcement Officer Date

Approved Rejected

Final Inspection on by
Date Road Commissioner

Notes:



Grange Engineering LLC

New Gloucester, Maine
Grange.Engineering. Me@gmnail.com
207 712 6990

Mr. Kirk Mohney

Maine Historic Preservation Commission
55 Capitol Street

State House Station 65

Augusta, Maine 04333

Hallowell Road Subdivision in Durham, Maine

Dear Mr. Mohney,

On behalf of our client, Jack Doughty, we are contacting you regarding a project in Durham,
Maine. The project is located on Hallowel] Road in Durham (See Attachment A). The proposed

development includes 13 single-family residential lots (See Attachment B).

We are hoping you could review the attached information and contact us with any information
you have on the presence of any historic resources in the vicinity of our project.

1f you have any questions regarding this letter, please do not hesitate to contact us,

Thanks,

Based on the information submitted, I have concluded ﬂmt there will be
no historic properties affected by the proposed undemkmg. a8 defined
by Section 106 of the National Historic Preservation Act. )
Consequently, pursuant to 36 CFR 800.4(d)(1), no ﬂmher Section 106
Charlie Burnham. P.E. consultation is required unless additienal resources are discavered

I during project "‘mplementation pursuant to 36 CFR §00.13.

Grange Engineering LLC \ . \
241 Rowe Station Road /M W 5 ./. 23 f p 2 B
Date

New Gloucester, Maine 04260 Kirk F. Mohney /
207 712 6990 : [ Maine distoric Preservation Commission

Grange.Engineering.Me@gmail.com



MAINE LAND PURCHASE AND SALE CONTRACT

I. The Parties. This Land Purchase and Sale Conlract ("Agreement”) made on
December 7th, 2021 (“Effective Date”) is between:

Buyer. __Jack Douglily ("Buyer”) wilh a imnailing addiess of _
231 Flying Paint Rd . City of Freeport , State of

Maine who agrees to buy,
AND

Seller: Dean Smith (*Seller”) with a mailing address of
28 Patrict Way  City of Durham , State of

Maine , Who agrees to sell and convey the real property
descibed w Section Ii. Buyer and Seller shall be collectvely known as the
“Parties.”

Il. Legal Description. The real property is described as vacant land with a total
qgross area of 35 +/ Acres (AC). The real property is further described as:

Street Address:
735 Hallowell Rd

Tax Parcel Information (i e . "Parcel ID" or “Tax Map & Lot"):
OU/-032-A

Other Description.
subdivision

I, Earnest Money Aftor accoptance by all Partios, the Buyer agrecs tomake
payment in the amount of $ 140.000.00 as consideration by

Decemoper 17ih , 2021 at _12:00 _ PM {"Earnest Money'}. The Earnest
Money shall be applied to the Purchase Price at Closing and subject to the
Buyer’s ability to perform under the terms of this Agreement. Any Eamnest Money
accepled is not required lo be placed in a separale lrusl or escrow account in
accordance with State law.

IV. Purchase Price and Terms. The Buyer agrees to purchase the Property by
payment of $ 200,000.00 (Two Hundred Thousand Dollars) as follows:
(check one)

X - All Cash Offer. No loan or financing of any kind is required in order o
1



purchase the Property. Buyer shall provide Seller wntten third (3'9) party
documentation verifying sufficient funds to close no later than

,20___at . AM PM. Seller shall have
throe (2) business days after the roceipt of such documentation to natify
Buyer, in writing, if the verification of funds is not acceptable. If Buyer fails
(o provide such documentalion, or if Seller Tinds such verification of funds
is not acceptable, Seller may terminate this Agreement. Failure of Seller to
provide Buyer wrillen notice of objection to such verificaiion shali be
considerad accaptance of verification of funds

- Bank Financing. The Buyer's ability to purchase the Property is
contingent upon the Buyer's ability to obtain financing under the following
conditions. (check one)

= Convenbonal Luan

- FHA Loan (Attach Reguired Addendums)
- VA Loan (Attach Required Addendums)

- Other:

* In addition, Buyer agrees, within a reasonable ime, 1o make a
good faith loan application with a credibie financial institution;

* [f Buyer does not reveal a fact of contingency to the lender and
this purchase does not record because of such nondisclosure
afler initial application, the Buyer shall be in dafaull,

* On or before , 20, the Buyer will
provide the Seller a letter from a credible financial institution
verifying a salisfactory credit report accepiable income, source
of down payment, availability of funds to close, and that the loan
approval Is ls not contingent on the lease, sale, or recording of
another property,

* inihe evenl he Buyer fails lo produce lhe aforementioned letier
or other acceptable verification by the date above in Section
IV(c), this Agreement may be terminated at the election of the
Seller with written notice provided to the Buyer within___ days
from the date in Section IV({c);

* Buyer must obtain Selier's approval, in writing, to any change to
the letter described in Section IV{c) regarding the financial
institution, type of financing, or allocation of closing costs; and

* Buyer agrees 1o pay all fees and satisfy all conditions, in a timely
manner, required by the financial institution for processing of the
loan applicaiion, Buyer agrees he inlerest rale offered by lender
or the availability of any financing program is not a contingency
of lins Agreement, so long as Buyer gualifies for the financing
herein agreed Avallability of any financing program may chanae
at any ime. Any licensed real estate agent hired by either party

2




18 NOt responsibie for representations or guarantees as 1o the
availability of any loans, project and/or property approvals or
interest rates.

- Seller Financing. Seller agrees to provide financing to the Buyer under
ihie following terms and condilions.

¢ Loan Amount: §
* Down Payment §

* Interest Rate (per annum). ___ %
* Term: ____ Months Years
2

Documents. The Buyer shall be required to produce
documentation, as required by the Seller, verifying the Buyer's
abilily 1o purchase according Lo the Puichase Frice and the
terms of the Seller Financing. Therefore, such Seller Financing
is contingent upon the Seller's approval of the requested
documentation to ba provided on or bafore

, 20___ The Seller shall have until

R 0 approve the Buyer's
documentation. In the event Buyer fails to obtain Seller's
approval, this Agreement shall be terminated with the Buyers
Earnest Money being returned within five (5) business days.

V. Sale of Another Property Buyer's performance under this Aareement {(check
one)

- Shall not be contingent upon selling another property.
- Shall be contingent upon selling another property with a mailing

address of , City of , State
of within days from the Effective Date

V1. Closing Costs, The costs attributed to the Closing of the Property shall be
the responsibility of Both Parties. The fees and costs related to the Closing shall
include but not be imited to a litle search (nciuding the absiracl and any owner's
title policy), preparation of the deed, transfer taxes, recording fees, and any other
cosis by ine litle company that is in standard procedure with conduciing the saie
of a property

VIl. Funds at Closing. Buyer and Seller agree that before the recording can take
place, funds provided shall be in one (1) of the following forms: cash, interbank
slectronic ransfer, money order, certified check or cashier's check drawn on a
financial institution located in the State, or any above combination that permits
lhe Seller Lo converl lhe deposil Lo cash nu laler than the next business day,

Viil. Closing This transaction shall be closed on December 31st, 2022
3



al_12:U0__ PM or earlier at the office of a litle company to be agreed upon
by the Parties ("Closing”). Any extension of the Closing must be agreed upon,
in writing, by Buyer and Seller. Real estate taxes, rents, dues, fees. and

axpanses ralating to the Property for the vaar in which the sala is closad shall
be prorated as of the Closing. Taxes due for prior years shall be paid by Seller.

IX. Survey. Buyer may obtain a survey of the Property before the Closing to
assure that there are no deiecis, encroachmenis, overiaps, boundary iine or
acreage disputes, or other such matters, that would be disclosed by a survey
("Survey Problems"). The cost of the survey shall be paid by the Seller. Not later
than business days prior to the Closing, Seller shall notify Buyer of any
Survey Problems which shall be deemed to be a defect in the title to the Property.
Seller shall be required to ramedy such defects within business days and
prior to the Closing

If Seller does not or cannot remedy any such defect(s), Buyer shall have the
option of canceling this Agreement, in which case the Earnest Money shall be
returnad to Buyer

X. Mineral Rights. It is agreed and understood that all rights under the sail,
Including but not limited to water, gas, oil. and mineral rights shall be transferred
oy the Seller to the Buyer at Closing.

Xl. Title. Seller shall convey titie to the property by warranty deed or
equivalent, The Property may be subject to restrictions contained on the piat
deed, covenants, conditions, and restrictions, or other documents noted in a
Title Search Report, Upon execution of this Agreement by the Parties, Seller
will, at the shared expense of both Buyer and Seller, order a Title Search
Report and have delivered lo the Buyer,

Upon receipl ui the Tille Search Reporl, the Buyer shali have i business
days to notify the Seller, in writing, of any matters disclosed in the report which
are unacceptable to Buyer. Buyer's failure to timely object to the report shall
constitute anceptance of the Title Search Report

If any objections are made by Buyer regarding the Title Search Repaort,
mortgage loan inspection, or other information that discloses a material defect,
tne Seller shall nave _1__ business days from the date the objections were
received to correct said matters. If Seller does not remedy any defect discovered
by the Titie Search Report, Buyer shall have the option of canceling this
Agreement in which case the Earnest Money shall b relurned o Buyer

After Clesing, Buyer shall receive an owner's standard form policy of title
insurance insuring marketable title in the Property to Buyer in the amount of the
Purchase Price, free and clear of the objections and all other tille exceptions
agreed to be removed as part of this transaction

a



Xll. Property Condition. Seller agrees to maintain the Froperty in its current
condition, subject to ordinary wear and tear, from the time this Agreement comes
into effect until the Closing, Buyer recognizes that the Seller, along with any
licensed real astate agent(s) involved in this transaction, make no claims as to
the validity of any property disclosure information. Buyer is required to perform
ther own inspections, lests, and invesligations o verily any information provided
by the Seller. Afterward, the Buyer shall submit copies of all tests and reports to
the Seller at no cost.

Therefore, Buyer shall hold the right to hire licensed contractors, or other qualified
professionals, to further inspect and investigate the Property until
, 20 at : AM PM.

After all inspections are completed, Buyer shall have until

, 20 at - AN FM 10 present any new
property disclosures to the Seller in writing. The Buyer and Seller shall have
business days to reach an agreement over any new property disclosures
found by the Buver If the Parlies cannot come lo an agreement. this
Agreement shall be terminated with the Earnest Money being returned to the
Buyer

il the Buyer fails lo have the Pioperly inspocied or does not gravide the Sclier
with written notice of the new disclosures on the Property, in accordance with

tius Agreement, Buyer hereby accepis lhe Froperly in its current condition and
as described in any disclosure forms presented by the Seller

In the event improvements on the Property are destroyad, compromised, or
materially damaged prior to Closing, the Agreement may be terminated at
Buyer's option

Alli. Selier's Indemnification. Except as otherwise stated in this Agreement,
after recording, the Buyer shall accept the Property AS IS, WHERE 1S, with all
detects, latent or otherwise. Neither Seller nor their icensed real estate
agent(s) or any other ageni(s) of the Seller, shall be bound to any
representation or warranty of any kind relating in any way to the Property or its
condition, quality or quantity, except as specifically set forth in this Agreement
or any property disclosure, which contains representations of the Seller only,
and which is based upon the best of the Seller's personal knowledge.

AiV. Appraisal. Buyer's performance under this Agreementi: (check one)

X - Shall not be contingent upon the appraisal of the Property being
equal to or greater than the agreed upon Purchase Price

Shall be contingent upen the appraisal of the Property being equal to
or greater than the agreed upon Purchase Price. If the Property does
nol appraise to at least the amount of the Purchase Price, or if the

t‘



appraisal discovers |lender-required repairs, the Farties shall have
business days to re-negotiate this Agreement ("Negotiation Period™) In
such event the Parlies cannot come to an agreement during the
Negatiation Pariad, this Agreemant shall terminate with tha Eamast
Money being returned to the Buyer

XV. Required Documents. Prior to the Closing, the Parties agree to authorize all
necessary documents, in good faith, in order to record the transaction under (he
conditions required by the recarder, title company lender. or any other public or
private entity.

XVI. Termination. In the event this Agreement is terminated, as provided in this
Agreement, absent of defaull, any Earmesl Money shall be relurned to the Buyer,
in-full, within ___ business days with all parties being relieved of their obligations
as sel oih herem.

XVIl. Sex Offenders. Section 2250 of Title 18, United States Code, makes it a
federal offense for sex offenders required to register pursuant to the Sex
Offender Registration and Notification Act (SORNA), to knowingly fail to register
or update a registration as required. State convicled sex offenders may also be
prosecuted under this statute if the sex offender knowingly fails to register or
Updaie a regisiration as required, and engages in intersiate travel, foreign travel,
or enters, leaves, or resides on an Indian reservation.

A sex offender who fails to properly register may face fines and up to ten (10)
years in prison. Furthermore, if a sex offender knowingly fails to update or
register as required and commits a viclent federal crime, he or she may face up to
thirty (30) years in prison under this statute. The Buyer may seek more
infarmation anling by visiting hitps.//\www.nsopw gov.

AVili. Time. Time is of the essence. All understandings between the Pariies are
Incorporated in this Agreement Its terms are intended by the Parties as a final.
complete and exclusive expression of their Agreement with respect to its subject
matter and they may not be contradicted by evidence of any prior agreement or
contemporaneous oral agreement.

XIX. Buyer's Default. Seller's remedies shall be limited to liquidated damages in
the amouil of lhe Eamest Money sel luith in Section |l it s agieed thal suct
payments and things of value are liquidated damages and are Seller's sole and
only remedy for Buyer's failure to perform the obligations of this Agreement. | he
Parties agree that Seller's actual damages in thae avent of Buyar's dafaill weould
be difficult to measure, and the amount of the liquidated damages herein provided
for Is a reasonable estimate of stich damages

AA. Seiler's Default. Buyer may elect to treat this Agreement as cancelied, in

which case all Earnest Money paid by Buyer hereunder shall be returned and

Buyer may recover such damages as may be proper, or Buyer may elect to treat
(9



this Agreement as being in full force and eftect and Buyer shall have the right to
specific performance or damages, or both,

XXI. Earnost Money Dispute Naotwithstanding any termination of this
Agreement, the Parties agree that in the event of any controversy regarding
the rolease of the Eamest Money that the matter shall be submitled to
mediation as provided in Section

XXIi.

XXIl. Dispute Resolution. Buyer and Seller agree to mediate any dispute or
claim ariging out of this Agreement, or in any resulting transaction, before
resorting to arbitration or court action.

* Mediation, If a dispute arises, between or among the Parties, and it
IS not resolved prior to or after recording, the Parties shall first
procead in aood faith to submit the matter to mediation Costs
related to mediation shall be mutually shared between or among the
Parties. Linless otherwise agreed in mediation, the Parties retain
their rights to proceed to arbitration or litigation.

* Arbitration. The Parlies agiee (hal any dispute or claim in law or
equity arising between them out of this Agreement or any resulling
transaction, which is not settled through mediation, shall be decided
by neutral, binding arbitration, The arbitrator ie required to be a
retired judge or justice, or an attorney with at least five (5) years of
residential real eslale law expsrience unless the Parlies mulvally
agree to a different arbitrator Under arbitration, the Parties shall
nave the ngit to discovery in accordance with State law. Judgment
upon the award of the arbitrator(s) may be entered into any court
having junisdiction. Entorcement of this Agreement 1o arbitrate shall
be governed by the Federal Arbitration Acl

* Exclusions. The following matters shall be excluded from the
mediation and acbitration. (i) a judicial of nen-judicial foreclosure or
other action or proceeding to enforce a deed. mortgage or
instaliment land sale contract as defined in accordance with Slate
law: (ii) an unlawful detainer action, forcible entry detainer, eviction
action, or equivalent; (i) the filing or enforcement of a mechanic's
lien; and (iv) any matter that is within the jurisdiction of a probate.
small claims or bankruptey court. The filing of a court action to
enable the recording of a notice of pending action, for order of
attachment, receivership, injunction, or other provisional remedies,
snall not canstitute a waiver or violation of the mediation and
arbitration provisions of this Section.

XXHI. Governing Law. This Agreemenl shall ba interpreted in accordance
with the laws in the State of Maine.



XXIV. Terms and Conditions ot Offer. |his is an offer to purchase the
Properly in acenrdance with the above stated terms and conditions of this
Agreement. If at least one, but not all, of the Parties initial such pages, a
counteraffer is required until an agreement is raached Sealler has the right to
continue to offer the Property for sale and to accept any other offer at any time
priar o notilication of acceplance. if this ofier is accepied and Buyer
subsequently defaults, Buyer may be responsible for payment of licensed real
estale agent(s) compensation. This Agreement and any suppiement,
addendum or modification. Including any copy, may be sianed in two or more
counterparts, all of which shall constitute one and the same writing.

XXV. Binding Effect. This Agreement shall be for the benefit of, and be
vinding upon, the Parlies, their heirs, successors, iegal representatives, and
assigns, which therefore, constitutes the entire agreement between the
Farlies. No modilication of tihis Agreemeit shali be binding uniess signed by
both Buyer and Seller.

XXVI, Severability In the event any provigion or part of this Agreement is found
to be invalid or unenforceable, only that particular provision or part so found, and
not the entire Agreement, will be inoperalive

ARVIl. Oiier Expiration. This offer 1o purchase the Property as outlined in this
Agreement shall be deemed revoked and the Earnest Money shall be returned
uniess this Agreement is signed by Seller and a copy of this Agreement is
personally given to the Buyer by 20 al

AM PM.

XXVIIl. Acceptance. Seller warrants that Seller is the owner of the Property or
nas the autharity o execute this Agreement. Therefore, by the Seller's
authorization below, he/shelthey accepts the above offer and agrees {o sell
the Property on the above terms and conditions and agrees o the agency
relationships in accordance with any agreement(s) made with licensed real
estate agent(s). Seller has read and acknowledges receipt of a copy of this
Agresment and authorizes any licensed real estate agent(s) to deliver 2 signeq
copy to the Buyer '

Delivery may be in any of the following: (i) hand delivery: (i) email under the
condilion thai the party ransniting the eniail receves eleclionic conlitmalion
that the email was received to the intended recipient; and (iii) by facsimile to
the other party or the other party's licensee, but only if the transmitting tax
machine prints a confirmation that the transmission was successhl

XXIX, Licensed Real Estate Agent(s). If Buyer o Seller have hired the
services of licensed real estate agent(s) to perform representation on their
oenhalf, heishedthey shall be entitied to payment for their services as outiined in
their separate written agreement.



XXX. Disclosures. It is acknowiedged by the Parties that jcheck ane)
There are no allached agdenduns of discigsures © s Agreameant.
- The folinwing acddendums or diecineweas are atiached in fhis Agraament
- Lead-Based Paint Disclosure Form

XXXI. Additiona! Terma and Conditions

XXXIl. Entire Agreement. This Agreement together with any attached
addernduims vl disciosures shall supersede any and all olhes P
understandings and agreements, either oral or in writing, between the parties
with respect to the subject matter hereof and shall constitute the sole and only
agreaments batwaan the parties with resnect to the said Proparty Ajl prinr
negotiations and agreements between the parties with respect to the Property
hereof are merged into this Agreement. Each party to this Agreement
acknowledges that no representations, inducements, promises. or
agieeimeniis, orally Gi otherwise, have been made vy any party or by anyone
acting on behalf of any party, which are not embodied in this Agreement and
that any agreement, statement or promise that is not contained in this
Aareement shall not be valid or bindina or of any force or effect

XML 5ignnture

Date: 12/7/2021
N\ Seller's Signature
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